RESOLUTION# 2023- 19

RESOLUTION FINDING RUBBISH, WRECKAGE OR DEBRIS UPON LOT
NUMBERED THREE-E-ONE (3-E-1) OF ECHO RIDGE SUBDIVISION BETTER
KNOWN AS 8§ HARLOW LN TO BE A MENACE TO PUBLIC COMFORT,
HEALTH, PEACE OR SAFETY AND REQUIRING REMOVAL

WHEREAS, LOT NUMBERED THREE-E-1 (3-E-1) BETTER KNOWN AS 8§ HARLOW LN
BELONGING TO PHIL & COLLEN DUBOIS, JERRRIT KELLER & JESSICA HANSON;
an

WHEREAS, the above described property constitutes a hazard; and

WHEREAS, the dilapidated mobile home has been abandoned, not been maintained,
windows and doors are missing or broken, metal roof is blowing off; and

WHEREAS, ruins, rubbish, wreckage, debris, and other types of solid waste (hereinafter
collectively referred to as "Debris") are strewn across the Property constituting the Site, as
shown by the photographs attached to this Resolution as (see exhibits P&Z 3, 4, &5); and

WHEREAS, the Debris threatens the public comfort, health, peace or safety in Torrance
County by creating a breeding ground for diseases, vectors and vermin, posing a fire danger,
posing a danger to human health, and depressing property values; and

WHEREAS, Torrance County has budgeted funds available in the form of clean up funds;
and

WHEREAS, Torrance County has the authority, pursuant to NMSA 1978, § 3-18-5, to require
the removal of such unhealthful Debris.

NOW, THEREFORE, BE IT RESOLVED, that the Torrance County Commission hereby:
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1. FINDS LOT NUMBERED THREE-E-ONE (3-E-1) OF ECHO RIDGE SUBDIVISION
BETTER KNOWN AS 8 HARLOW LN has upon it rubbish, wreckage or debris which is a
menace to the public comfort, health, peace or safety; and

2. ORDERS, PHIL & COLLEN DUBOIS, JERRRIT KELLER & JESSICA HANSON (see
exhibit #1, 2 & 3) or other owner, occupant or agent in charge of, Lot Numbered THREE-
E-ONE (3-E-1) OF ECHO RIDGE SUBDIVISION BETTER KNOWN AS 8 HARLOW
LN (see exhibit #1) to remove Debris from said property; and

3. AUTHORIZES the Torrance County Manager to cause the removal of the Debris and to
file a lien against each of the above described properties for the cost of removing the
Debris, if the owner, occupant or agent in charge of a respective property fails to
commence removal of the Debris on their property or fails to file a written objection to this

Resolution within ten (10) days of the receipt or posting of this Resolution as specified in
NMSA 1978, § 3-18-5.

DONE in Estancia, New Mexico, Torrance County this July 12th, 2023.

APPROVED AS TO FORM ONLY: TORRANCE COUNTY COMMISSION:
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Mic}{ael I. Garcia, 'G({Ulnty Attorney ﬁyan Schwebach, vChai‘f, District 2

ATTEST, | ) Z’ W

, * F Kevin McCall, Vice Chair, District 1
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Lindd Jaramillo, County Clerk
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Property Profile  Torrance County
Account: R027971 Tax Year: 2024 Account Type: Residential
il Levy: 23.930000 Version:  01/01/2024 Area ID: 8OUTEDGR
Estimated Tax: $182.78 Parcel:1-049-050-023-373-  Map Number:
“This mill levy is from the mest recent tax roll Status: Active
Name and Address Information | Property Location
DUBOIS PHIL L & COLLEEN 8§ HARLOW LN
C\O KELLER JERRIT & HANSON JESSICA
PO BOX 3767
MORIARTY, NM 87035
Legal Description
Subd: ECHO RIDGE Lot: 3-E-1 S: 30 T: 9N R: 9E M003369
Assessment Information

2024 l Actual [ Assessed Sq Ft Actes Taxable

Land 21,992 7,331 54450.000 1.250

Improvements
Exempt 0

Total 21,992 7,331 1.250 7,331

2023 Actual Assessed Sq Ft Acres Taxable —l

Land 21,992 7,331 54450.000 1.250

Improvements
Exempt
Total 21,992 7,331 7331
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Elwood L. Gwaltney and Felia Gwaltney, husband and wife, for consideration paid, grant to Phil L. Dubois
and Colleen Dubois, husband and wife as joint tenants whose address is 6105 Casa Feliz NE,
Albuquerque, New Mexico 87111, the following described real estate in Torrance County, New Mexico with

special wartanty covenants:

Lot designated "Three-E-One" (3-E-1), being a portion of Lot designated "Three-E" (3-E), of ECHO
RIDGE SUBDIVISION, as the same is shown and designated on that certain Plat entitled "Land Division
of Larids of Lot-3-E, Echo Ridge Subdivision", prepared by Timothy Ray Oden, N.M.P.S, #8667, dated
May 31, 1993, fited for record on June 19, 1995 at 11:35 o'clock, A.M,, as document number 10987, and
filed in Cabinet C, Slide 171, Plat Records of Torrance County, New Mexico;

Together with a 1985 TFleetwood Mobile Home bearing Vehicle Identification Number
situated on said property.

Subject to reservations, restrictions, easements of record, taxes for the year 2006 and years thereafter,
and all other matters of record;

Subjeet to: That certain Real Estate Contract by and between Elwood L. Gwaltney and Felia Gwalimey,
hushand and wife as Sellers and Jerrit Keller, an unmarried man and Jessica Hanson, a single woman, as
Buyers, datéd July 13,2005 and filed for record July 25, 2005 in Book 306, Page 02597 as Document
Number 2052895, Torranece County, New Mexico;

"
WITNESS our bands and seals this 2/ day of November, 2005,

Dnd & Mo Moz Zlin Ripoltie,

Elwood L. Gwaltey v Felia Gwaltney 1
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ACKNOWLEDGMENT FOR NATURAL PERSONS

e Counih

STATE OF NEW MEXICO
ss.

‘ ©
COUNTY OF Bernalillo E

e
This ipstrument was acknowledged before me this 24 YL day of November, 2005 by Elwood L.
Gwialiney and Felia Gwaltney.
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WO L g S
nmgﬁéﬁ' Enﬁ\}s%\? the 13th day of July, 2005 (e “Etfective due, by Elwood L. Gwaltney and Felia Gwaltney,
husband’unﬁmﬁe\, whose address is PO Box 545, Moriarty, New Mexico 87035 (the "Seller’), and Jerrit Keller, an
unmarried man and Jessica Hanson, a single woman, whose address is PO Box 3767, Moriarty, New Mexico
87035 (e “Buyer), who are purchasing as JOINT TENANTS.

Seller and Buyer agree:

1. SALE: Seller sells to Buyer the following described real estate (the “Property”), in the County of Torrance and
State of New Mexico:

Lot designated "Three-E-One" (3-E-1), being a portion of Lot designated "Three-E" (3-E), of ECHO
RIDGE SUBDIVISION, as the same is shown and designated on that certain Plat entitled "Land Division
of Lands of Lot-3-E, Echo Ridge Subdivision", prepared by Timothy Ray Oden, N.M.P,S, #8667, dated
May 31, 1995, filed for record on June 19, 1995 at 11:35 o'clock, A.M., as document number 10987, and
filed in Cabinet C, Slide 171, Plat Records of Torrance County, New Mexico;

Together with a 1985 Fleetwood Mobile Home bearing Vehicle Identification Number

TY FL A EZY Lo YK osituated on said property.

Subject to reservations, restrictions, easements of record, taxes for the year 2005 and years thereafter
and all other matters of record.

2. PRICE ANDPAYMENT:
A. BUYER WILL PAY:

CONTRACT SALES PRICE:

(Total of Down Payment, Assumed Prior Obligations and Balance Due Seller)

$51,000.00 . B

(FIFTY ONE THOUSAND AND NO/100 DOLLARS) (‘:b :4 =
Qe

(1) DOWN PAYMENT ,‘é -l =
§1,000.00 200

(ONE THOUSAND AND NO/100 DOLLARS) & \’j’
3 T

(2) BALANCE DUE SELLER (including wrapped Prior Obligations) _ C.3 g‘a E"d
$50,000.00 e E

(FIFTY THOUSAND AND NO/100 DOLLARS) =

PAYABLE ASFOLLOWS:

In monthly installments of $400.00 each, or more, at Buyer’s option, including interest from date hereof

on the unpaid principal balance at the rate of 8.00% per annum, commencing July 20, 2005 and on or @
before the 20th day of each successive month thereafter until paid in full, ¥

SOFFICE

H

=
This form does not contain disclosures required by Federal Reserve Regulation Z and Consumer Act “Truth in : Eu;!_“:
Lending” Use this form only in conjunction with another instrument incorporating the required disclosures or for @0 Cf:,if
transactions exempt from the ACT. i 8 iy
f
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B. INTEREST ON BALANCE DUE SELY. R Except as specifically slated to the contrary In Paragraph 24, the Baiance Due
Seller will bear interest at the rate of Eight percentum {&E3.00%) per yenr from the effective date, and the payments will be pald to Escrow
Agent (named below) and continue until the enlire Balance Dure= Seller plus any accrued interest due to Seller is fully paid.

C. LATE CHARGES AND COLLECTIOIN COSTS. A late charge of $10.00 will be due and payable by Buyer on
any payment that is fifteen (15) days or more overd® mue. Any Late charge will be paid to Seller as additional interest. Unless
otherwise instructed by Seller in writing, Escrow Agemt may accept a regular payment without the late charge, which shall be

due upon demand.

D, APPLICATION OF PAYMENTS ON B LANCE DUE SELLER.
(1) Initial only one of the following two paragrazphs.

PERIODIC INTEREST. Payments received b3 Escrow Agent, excepting prepayments, will be applied to regularly scheduled
Initials installments in the arder in which payments are due= and will be credited as though the payments had been made on their respective due
dates, first to interest and then to the Balance Due Sezller,

X DAILY INTEREST. Payments will be upplie<d as of the date of recelpt by Escrow Agent first to accrued interest then to the
Igitials Balance Due Seller.

3. PRIOR OBLIGATIONS,
A. Each of the following Prior Obligations i currently outstanding on the Property:
Lien or Obligation/Holder Loan Number Recording Data

None

B. IF ANY PRIOR OBLIGATIONS ARE= CURRENTLY OUTSTANDING ON THE PROPERTY, THE
FOLLOWING PARAGRAPH WILL APPLY. SSeller and Buyer appoint Escrow Agent as their Attoney-in-Fact for the
limited purpose of obtaining account information as neede:c® fom the holders of the Prior Obligations.

This space =3 intentionally left blank.

4. BUYER TO MAINTAIN PROPERTY, PAY TENSURANCE, TAXES AND PAVING LIENS; AND SELLER’S
RIGHTS.

A. MAINTENANCE. Buyer will maintain the TProperty in as good condition as on the Effective Date, excepting normal
wear and tear and casualty losses insured pursuant to this comtract.

a copy of the insurance policy to Seller annually before exgoiration of existing insurance stating that coverage will not be cancelled or
diminished without a minimum of 15 days prior written notE«ce to Seller, Coverages shall be in the amounts of:
(1) fire and extended coverage: not less thzen the greater of the replacement cost of the improvements or the Balance
Due Seller, for the benefit of Buyer and Seller as their inter=sls may appear; and
(2) comprehensive liability: nat less than $ , with Seller as additional named insured.
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C. TAXES. The property taxes for the current year have been divided and prorated between Seller and Buyer as of the
effective date, and Buyer is responsible for and will pay the taxes and assessments of every kind against the Property. Buyer will have
the property assessed for taxation in Buyer's name. Unless taxes are paid through an escrow account, Buyer will send copies of paid
tax receipts to Seller within 30 days after taxes are due and payable.

D. PAVING, UTILITY AND OTHER IMPROYEMENT LIENS AND CHARGES. Subject to proration,
Buyer assumes any paving utility or other improvement liens or charges now assessed against the Property and will pay all
installments of principal and interest thereon that become due after the Effective Date.

E. SELLER’S RXGHTS. IfBuyer fails to pay any amounts required to be paid by Paragraphs 4B, C and D before the
amounts become delinquent, Seller may pay the amounts (but is not obligated to do 50) for protection of the Praperty and Seller's
interest in the Property, Payment of the amounts will not be deemed a waiver of the Buyer's default for failure to pay the amaunts,
and the amounts that have been paid will be immediately due and payable to Seller, and will bear interest until paid at the highest
Interest Rate provided in Paragraph 2B.

5. BUYER’S RIGHT TO POSSESSION.
Buyer will be entitled to take and retain possession of the Property unless and until Buyer’s rights in the Property are terminated by
Saller as provided in Paragraph 8,

6. BUYER’SRIGHT TO SELL, ASSIGN, CONVEY, OR ENCUMBER,
A sale, assignment, conveyance or encumbrance of all or any portion of Buyer's interest in this Contract o the Property to any person
or entity (an Assignee™) constitutes a Transfer under this Contract.

A, SALE WITHOUT CONSENT OF SELLER. A Transfer to an Assignee will not require the consent of Seller. Buyer
will not, however, be released from Buyer’s obligations under this Contract by any Transfer under this Paragraph. Buyer will deliver
a copy of the written evidence of the transfer (the “Transfer Document™) to Escrow Agent.

B. NOSALE WITHOUT CONSENT OF SELLER.

CAUTION: THE FOLLOWING PARAGRAPH SEVERELY RESTRICTS THE RIGHT OF BUYER TO TRANSFER THIS
CONTRACT AND THE PROPERTY.

To invoke this Paragraph, Initial where indicated. If this Paragraph is Initialed, paragraph 6A does not apply.

A transfer without payment of the Balance Due Seller will require obtaining the prior written consent of Seller, which
Initials Seller will not unreasonably withhold. A Transfer without payment of the Balance Due Seller, and without the prior
written consent of Seller, will be an event of default for which Seller will have the right to send a Default Notice pursuant
to paragraph 8 and to demand payment of the Balance Due Seller.

1]

Caution: If the Property is subject to any prior mortgages, deeds of trust or real estate contracts, their provisions should be
examined carefully for any conflict with Paragraph 6.

7. TITLE INSURANCE OR ABSTRACT.

Seller is delivering a Contract Buyer's Title Insurance Policy to Buyer or Abstract of Title to Escrow Agent at the time this Contract is
escrowed, showing insurable or marketable title to the Property as of the Effective Date, subject to the Permitted Exceptions, and
Seller is nat obligated to provide other evidence of title.

8. SELLER'S RIGHTS IF BUYER DEFAULTS,

A. DEFAULT NOTICE. Time Is of the essence in this Contract. If Buyer fails to pay or perform any obligation of Buyer
under this Contract, the failure will constitute a default and Seller may give notice of default to Buyer specifying the default and the
curative action required (the “Default Notice™), at Buyers mailing address as follows: PO Box 3767, Moriarty, New Mexico
87035, or at such ather address that Buyer may designate by a written signed statement delivered to Escrow Agent. If Escrow Agent
or Seller’s attorney sends a Default Notice, Buyer will pay within the time allowed the additional sum of $100.00, plus gross
recelpts tax and postage, for the Demand Notice fees and costs In connection with sending of the Default Notice,

B. MANNER OT GIVING DEFAULT NOTICE. Default Natice will be given by certified mail, return receipt requested,
addressed to Buyer at the address for Buyer provided in Faragraph 8A, with a copy to Escrow Agent. Default Notice given as provided
in Paragraph 8A is sufficient for all purposes, whether or not the Default Notice is actually received.

C. BUYER'S FAILURE TO CURE DEFAULT RESULTS IN TERMINATION OF BUYER'S EQUITABLE
RIGHTS IN THE PROPERTY OR ACCELERATION OF BALANCE DUE SELLER,

(1) If Buyer fails or neglects to cure any default within thirty (30) days after the date Seller's Default Notice is mailed,

then Seller may, at Seller’s option, either

(a) declare the Balance Due Seller to be then due and proceed to enforce payment of the Balance Due Seller, plus any
accrued interest, reasonable attorney's fees, postage and costs; or

(b) terminate Buyer's rights in the Property and retain all sums paid as liquidated damages to that date for the use of the
property, and all rights of Buyer in the Praperty will end. If the final day for curing the default falls on a non-business day of Escraw
Agent, then the period for curing the default shall extend to the close of business on the next business day of the Escrow Agent. Ifthe
Contract is terminated by Seller, Buyer will forfeit all payments made pursuant ta this Contract, Buyer waives any claim to the
payments if a default occurs and Seller elects to terminate Buyer’s rights in the Property. If Buyer's rights in the Property are
teminated, Buyer waives any and all rights and claims for reimbursement for Improvements Buyer may have made to the Property.

(2) Acceptance by Escrow Agent of any payment tendered shall not be deemed a waiver by Seller of Buyer's default or
extension of the time for curs of any default under this Contract.

PAGE3OF 5 :
RELA seller &5 & lBuy:r% @j

ce C

l
i

Torrar
5T

e,



D. AFFIDAVIT OF UNCURED DEFAULT AND ELECTION OF TERMINATION. A recordable affidavit (the
“Default Affidavit”) made by Seller, Seller’s agent, or Escrow Agent, identifying the parties, stating the legal description of the
Property or the recording data of this Contract, stating the date that Default Notice was given, stating that the specified default has not
been cured within the time allowed and that the Seller has elected to terminate Buyer's rights in the Property, and delivered to Escrow
Agent, will be conclusive proof of the uncured default and election of termination of Buyer's rights in the Property.,

E. BUYER BECOMES TENANT. Upon termination of Buyer's rights in the Property, Buyer has no continuing right to
possession. If Buyer remains in possession of the Property after Buyer's rights in the FProperty have been terminated, Buyer will then
become a tenant at will, for a rental amount equivalent to the regularly scheduled installment payment due and payable under this
Contract, with the first such rental payment due immediately, in advance, and such tenancy being subject to termination by either
party upon thirty (30) days separate prior written notice, Seller's acceptance of such rental payment will not be deemed a waiver of any
of Seller’s rights, nor will it constitute any manner of estoppel against Seller.

F. LEGAL RIGHT TO EVICT BUYER. A forcible entry and detainer action, in addition to any other appropriate legal
remedies, may be used by the Seller if necessary to obtain possession of the Property following termination of Buyer's rights in the
property and to terminate Buyer’s continued possession,

G. NOTICE TO ASSIGNEES. In addition to sending a Default Notice to Buyer, Seller will send all Default Notices to all
Assignees who have given written nolice of their name, address, and interest in the Property and who have provided a copy of the
Transfer Document to Escrow Agent,

H. RIGHTS AND OBLIGATIONS SURVIVING TERMINATION. Upon termination of Buyer's rights in the Property,
Buyer will provided an accounting to Seller of any rents and deposits received by Buyer from the Property, which obligation will
suryive termination. Notwithstanding the termination of Buyer’s rights to the Property, Buyer will be liable ta Seller for any waste to
the Property as well as for any unpaid taxes or utilities liens which survive the termination of Buyer’s rights, prepaid rent, and rental

deposits.

9. BINDING EFFECT.
This Confract will bind and benefit the heirs, devisees, personal representatives, successors and assigns of Seller and Buyer.

10. APPOINTMENT OF AND INSTRUCTIONS TO ESCROW AGENT.
A. ESCROW AGENT, Seller and Buyer appoint as Escrow Agent:

Security Escrow Corporation
1721 Girard NE
Albuquerque, NM 87106

B. ESCROWDOCUMENTS. The following papers (the “Escrowed Documents™) are placed in escrow:
(1) Signed copy of this Contract.
(2) Original Warranty Deed signed by Seller.
(3) Original Special Warranty Deed signed by Buyer,
(4) Original Bill of Sale signed by Seller.

PRIOR OBLIGATIONS. Add the following information, if applicable:

e}

(1) Name anc( address of mortgagees/escrow agents/servicing agents: N/A

Account or Loan No.
(2) Name and address of mortgagees/escrow agents/servicing agents: IN/A.
Account or Loan No.
D. FEES.

(1) The Eserow Agent will be paid as follows: The Buyers and Sellers agree to equally divide all fees
charged by the Escrow Agent for the servicing of this Real Estate Contract.

If all or any part of the fees are paid by Buyer, that amount will be in addition to the amounts due from Buyer as Provided in
Paragraph 2.

(2) Escrow Agent will accept all amounts paid in accordance with this Contract and remit the amounts received (less
applicable escrow fees) as follows: To Sellers as they may direct.

E. ACCEPTANCE OF PAYMENTS. All payments shall be deemed provisionally accepted when tendered, subject to
determination by the Escrow Agent of the correct amount and its timeliness of payment. After each Default notice is mailed to Buyer
and any Assignee, pursuant to Paragraph 8, and a copy is furnished to Escrow Agent, Escrow Agent will not accept less than the full
amount of the sum stated as due in the Default Notice.

F. RELEASE AND PELIVERY OF ESCROWED DOCUMENTS. Upon full payment af the Balance Due Seller and
full performance under this Contract by Buyer, other than payment of the assumed Prior Obligations, Escrow Agent is directed to
release and deliver the Escrawed Documents to Buyer,
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G. DEFAULT BY BUYER. If the Seller or Seller’s agent delivers a Default Affidavit to Escrow Agent, then the Escrow
Agent will release and deliver the Escrowed Documents to the Seller. The Escrow Agent shall be entitled to rely on such Default

Affidavit as conclusive proof of termination,

H. CHANGES IN ESCROW FEES. Escrow Agent may charge its standard fees current as of the date the service is
rendered, but all changes will become effective only after sixty (60) days written notice ta the party or parties paying the fee of the
Escrow Agent.

I. INDEMNIFICATION, Seller and Purchaser and any Assignee will each indemnify and save harmless the Escrow Agent
ngainst all costs, damages, attomney's fees, expenses and iabilities which Escrow Agent may incur or sustain in connection with this
Contract, including any interpleader or declaratory judgment action brought by Escrow Agent, but not for the failure of Escrow Agent
to comply with this Paragraph 10 or the negligence or intentional act of Escrow Agent.

J. RESIGNATION BY ESCROW AGENT. The Escrow Agent shall have the right to resign as Escrow Agent under this
Contract by giving the Parties sixty (60) days written notice of intent to resign. The Parties shall thereupon mutually select a successor
Escrow Agent and give written notice to the Escrow Agent of such selection, If the Parties fail, for any reason, to mutually select a
successor Escrow Agent and give Escrow Agent written niotice of such selection within sixty (60) days after mailing by the Escrow
Agent of notice of intent to resign as aforesaid, then the Escrow Agent may select the successor Escrow Agent. Delivery by the
Escrow Agent to the successor Escrow Agent of all documents and funds, after deducting therefrom its charges and expenses, shall
relieve the Escrow Agent of all liability and responsibility for acts occurring after the date of the assignment in connection with this

Contract.

11 SEVERABILITY CLAUSE. The invalidity or unenforceability of any provision of this Contract will not affect the validity or
enforceability of the remainder of this Contract.

12. ATTORNEY FEES, If sither party uses the services of an attorney to enforce that party's rights or the other party’s obligations
under this Contract, the prevailing party will recover reasonable attorney’s fees and costs from the non-prevailing party.

CAUTION: FLEASE READ THIS ENTIRE CONTRACT BEFORE SIGNING. IF YOU DO NOT
UNDERSTAND THIS CONTRACT, YOU SHOULD CONSULT YOUR ATTORNEY.

SELLER BUYER
A, Jozts /ol
Elwood L. Gwaltney =4 JérritKeller = !
Sl st g @Ry m

Felia Gwaltney Jdssica\Hanson
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ASSIGNMENT OF FRACTIONAL INTEREST AGREEMENT

Dated: November 23,2005

PARTIES:

Seller: Elwood L. Gwaltney and Felia Gwaltney, husband and wife
Address: PO Box 545, Moriarty, New Mexico 87035

Buyer: Phil L. Dubois and Colleen Dubois, husband and wife

\“‘\\P‘““i.‘ct '.E”'érfo'"r
AXPRTITIN3
SO UG

Address: 6105 Casa Feliz NE, Albuquerque, New Mexico 87111 SO s
; - S L4z
1. DESCRIPTION: EL S E A L L
Seller is the owner and holder of the secured obligation described as follows: -:_-y ‘O 5.
a. Security: Real Estate Contract Xe o( ER '{7.".\':'\:
“ENEW N
b. Dated: July 13,2005 Lien Position: First g

¢. Recording No. 2052895 Book: 306 Page: 02597

o

Statp of \ew Maxi
1 hecaby corthy that this (nstrument was fled for racerd wn 11 /29/2005 0.0, a1,
12: 43 PM und duly recarded asimnstramant # 20548265 inhaak 3Q7 wt poge * -

02952 in the meords of Tarrence county. 1+ 2 PagEs. Witissimyhgnd knd  + -
Sealof Office. Linda Kay1ar, Caunty Clerk, Tarrance County, M1, o
Ouputy Clark )1z

(A)  ADDITIONAL EXPENSES: Any and ali of the expenses incurred by Buyer in connection with this
Assignment, including without limitation, advances on superior liens and encumbrances, costs, disbursements, title and
appraisal fees, aftorney fees, taxes, insurance premiums, repairs, maintenance expenses, and real estate commissions
together with interest thereon at the rate as specified in the Security Instrument from the date said expense was incurred.

County: Torrance State: New Mexico

2. DEFINITIONS:

Asused herein, these terms have the following meanings:

(B) MAKER or PAYOR: The person(s) originally obligated to pay the Note and Security
Instrument or the buyer under a Real Estate Contract, together with any and all persons paying, assuming and/or
guaranteeing that obligation with the exception of the Seller as named herein.

(©) PAYEE: The person(s) originally entitled to receive payments under the Note and Security
Instrument or the original Seller under a Real Estate Contract, together with any and all successors and assigns
thereof.

(D) SECURITY INSTRUMENT: The Promissory Note and Trust Deed, Promissory Note and
Mortgage, Real Estate Contract or other evidence of indebtedness described above,’ together with all
instruments, agreements and document which secure such indebtedness.

(E) DEFAULT: Failure of the Maker/Payor to perform pursuant to the terms and conditions of the
Security Instrument.

(F) AMOUNT PURCHASED: The right to receive the net sum of $19,727.00 together with
interest thereon at the rate set forth in the Security Instrument described above.

(6) NET SUM (NET PROCEEDS): The amount(s) received by Buyer and retained by Buyer.

3. ASSIGNMENTS: y
In consideration of the amount of $15,000.00 paid by Buyer, Seller does hereby assign, transfer, deliver and

convey to the Buyer the following;

(A)  The net sum as specified in 2(F) plus any additional expenses as specified in paragraph 2(A)
incurred by Buyer subsequent to the execution of this Agreement; and

(B)  Allof Seller’s right, title and interest in and to the above described Security Instrument together
with all of Seller’s rights, claims and causes of action which Seller has or may have against the Maker and/or
Payor of the Security Instrument and all of Seller’s right , title, and interest in and to the real property which is
described in the Security Instrument to be reassigned as provided for herein.

Seller’s shall deliver to Buyer any and all promissory notes which are subject to this agreement and endorse the
same without recourse to the order of Buyer. Sellers shall execute any and all documents requested of Seller by
Buyer to evidence this agreement including, but not limited to, a recordable short form of the assignment of the
Security Instrument,

RELA Sellcrg MJ Buyer&ﬂ_ ﬂ
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4. DISBURSEMENT OF PROCEEDS:

Only after the Buyer has received the amount purchased and any other additional expenses which buyer is
entitled to receive together with any additional funds to which Buyer may be entitled to receive pursuant to
paragraph 8 shall Seller be entitle to receive thme remaining proceeds, if any, due the Payee pursuant to the
Security Instrument.

5. PREPAYMENT:

In the event of a total prepayment of the Security Instrument, Buyer shall be entitled to receive the amount
purchased and any and all additional expenses t which Buyer is entitled to receive pursuant to this agreement.
The remainder, if any shall be paid to the Seller. Payment amounts to be used for computation shall be the net
sum received by Buyer.

6. PARTIAL PREPAYMENTS:
Escrow agent/Buyer shall accept any partial pregpayments and shall deliver such partial prepayments to Buyer,
who shall apply them to Buyer’s tight to paymer# as specified in paragraphs 2(A) and 2(F).

7. NODEFAULT: SELLER’S OPTION TO BIREPURCHASE:
Should Maker/Payor not be in default the Seller may purchase Buyer’s interest in the Security Instrument by
paying the amount due Buyer pursuant to paragaaph 2(F) together with all other additional expenses to which
Buyer is entitled to receive pursuant to the terms @f this agreement.

8. DEFAULT: SELLER’S OPTION TO REPURCHASE:

(A) Inthe event of a default by Makex/Payor under the terms of the Security Instrument continuing
for a period of thirty (30) days after written noti<e as required by the Security Instrument, Seller, upon written
notice of such default, shall have the opportunit/ to protect his residual interest in the Security Instrument by
purchasing Buyer’s interest in the Security Instrizsment within fifteen (15) days by paying Buyer the amount due
Buyer pursuant to paragraph 2(F), together with any and all ather additional expenses for which Buyer is
entitled to be reimbursed. If the Seller fails to exercise his option to purchase Buyer’s interest in the Security
Instrument within said fifteen (15) day period, &he Buyer may make and enforce his election of remedies as
provided in the Security Instrument.

(B) OPTION TO REPURCHASE AWTER TERMINATION: Ifthe Buyer elects to terminate the
Security Instrument, or otherwise obtains title to The property described in the Security Instrument Buyer agrees
to give Seller written notice by certified mail that ‘the Security Instrument has been terminated. Seller shall have
the option to purchase the property from Buyer wwzithin sixty (60) days after mailing of said notice by paying to
Buyer the amount due Buyer pursuant to paragragzhs 2(F) and 2(A) plus 10% of said amount.

WARNING: IF SELLER FAILS TO EXTERCISE SELLER'S OPTION TO PURCHASE THE
PROPERTY WITHIN SIXTY (60) DAYS AFTER MAILING OF THE NOTICE THAT THE
SECURITY INSTRUMENT HAS BEEN TERMINATED SUCH FAILURE SHALL TERMINATE ANY
AND ALL OF SELLER’S RIGHTS TO AT™Y MONEY AND/OR SETTLEMENT WHATSOEVER
RELATING TO THE ORIGINAL SECWRITY INSTRUMENT, THIS AGREEMENT, THE
REPOSSESSION OF THE PROPERTY, A SUBSEQUENT RESALE OF THE PROPERTY BY
BUYER AND ANY NEW SECURITY INSTRRUMENT WHICH MIGHT SUBSEQUENTLY BE HELD
BY BUYER IN CONJUNCTION WITH RESA.LE OF THE REAL PROPERTY.

(€) EXCLUSIVE REMEDIES OF SSELLER:  Seller acknowledges that the remedies provided
for in paragraphs 8(A) and &(B) are the exclusive remedies available to Seller in the event of a default by the
Maker or Payor on the Security Instrument.

9. TERMINATION OF ASSIGNMENT:

This assignment shall terminate at such time =s Buyer has received the amounts due Buyer pursuant to
paragraph 2(F), together with all other additional expenses for which Buyer is entitled to receive pursuant to
paragraph 2(A). Upon such termination, Buyer shall reassign to Seller all Buyer’s then remaining right, title
and interest in the Security Instrument and shall &xecute such documents and instruments as may be necessary
to effect such reassignment and terminate Buyer’s interest as a matter of record. Upon reassignment any and all
liability of the Buyer in regard to the Security Irastrument or in regard to obligations, if any, owed the Seller
shall cease.

10. ASSIGNMENT OF INSURANCE:

(A) Seller assigns to Buyer all Seller’s wights to proceeds of any casualty loss payment or settlement
in regard to the Security Instrument.

RELA Sellergg‘iﬂ; / Buyerﬁ _&




B) Said proceeds shall be allocated first to repairs or replacement of the insured property; secondly
to satisfy the balance due Buyer, and the remainder, if any to the Seller in accordance with the Security

Instrument.

11. MERGER:
This Agreement between the parties hereto with relation to the transaction contemplated hereby embody the

entire Agreement between the parties and there have been no covenants, agreements, representations, warranties
or restrictions between the parties hereto with regard to this transaction other than those set forth herein.

12. NOTICES:
All notices which may be required under this Agreement shall be delivered personally, or mailed by certified

mail, return receipt requested, to the last address given, in writing, by one party to the other, and shall be
deemed given when so deposited in the United States mail, postage paid.

13. MISCELLANEOUS:
(A) This Agreement shall inure to the benefit of and be binding upon the heirs, successors,

representatives and assigns of the parties hereto.
(B)  This Agreement shall not be modified except in writing signed by all of the parties hereto.

(C) Inthe event any term or provision of this Agreement is found to be unenforceable or unlawful
for any reason, the remainder shall be carried into effect as though the unenforceable portion was stricken

herefrom.

(D)  This Agreement shall be deemed to be made and performed in the State of New Mexico and
shall be governed by and construed in accordance with the laws of that State.

14. PAYOFF:
The undersigned Buyer understands that this is a partial purchase of the Security Instrument. The purchaser is

buying the next approximate 60 payments of this Security Instrument. Upon payment in full of the Security
Instrument, the Escrow Agent will payoff the fractional assignment, then remit any remaining proceeds to Earry
E-Prawitz.

IN WITNESS THEREQF, this agrecement has been executed effective the day and year first above written.

SELLER BUYER A

Elwood L. Gwaltney DuBois
Telio) Hm)b@f'me,u ﬁ e, /7. 42/4’ Ar

Felia Gwaltney - Colleen M. DuBois, by Phil L. Dubois, as her
Atto in Fact

2
ACKENOWLEDGMENT FOR NATURAL PERSONS
STATE OF NEW MEXICO }
S§

COUNTY OF Bernalillo

A
This instrument was acknowledged before me this & ¥ day of November, 2005 by Phil L.
Dubois, individually and as Attorney in Fact for Colleen M., Dubois

OFFICIAL SEAI ! . N
sw&bﬁ A s \AN(J,‘J\MLJ .

(Sqa \:‘_",/ State of New Mexico LJ: Notary Public
My Commission Expires _4/-1§-06 ACKNOWIL.EDGMENT FOR NATURAL PERSONS
STATE OF NEW MEXICO
SS.
COUNTY OF Bernalillo }

This instrument was acknowledged before me this 2¥ day of November, 2005 by Elwoed L.
Gwaltney and Felia Gwaltney.

. B >
i JmammNTAuA \U\'{o{,«/\/\m N’ ‘mm
: Pubd Notary Public
Rotary Public ary
State of Naw Mexico

. _ H-15-06
MyCmE_W*——-——_—- sﬂ[crg&/ Buyer_ﬂ l’_




ASSIGNMENT OF FRACTIONAL INTEREST AGREEMENT

Dated: November 23, 2005

PARTIES:
Seller: Elwood L. Gwaltney and Felia Gwaltney, husband and wife WL,
Address: PO Box 545, Moriarty, New Mexico 87035 \\\"‘Lﬂc E C,CI)'"
Buyer: Phil L. Dubeis and Colleen Dubois, hushand and wife :x“q._,-'o" uw ',»".C""'.
Address: 6105 Casa Feliz NE, Albuquerque, New Mexico 87111 _:,9 ¢ J_'-:"A‘:
' = Az
1. DESCRIPTION: E!’f\ EAL :0-':'
Seller is the owner and holder of the secured obligation described as follows: :__-7 5 X 5
a. Security: Real Estate Contract ‘,’:250 Le Ri‘ A
N “JF NEW B
b. Dated: July 13, 2005 Lien Position: First Y

¢. Recording No. 2052895 Book: 306 Page: 02597

[ T
ey e

e A !IM i

Stats of New Maniey Car
! heraby cortdy that this taatrument was filed for recxrd g 11/29/2005x0.a1, ..
12: 43 PM and duly recarded as instrumant £ 2054826 ta bask 347 s page '

2. DEFINITIONS: 02952 in thy records of Tarrance county. 1+ 2 PRgés. Witnws my f‘u e

County: Torrance State: New Mexico

Sealof 0Hice. Linda Ky epr, Caunty Cliek, Tarranie County, N1,
Ouputy Clerk

S . — -

As used herein, these terms have the following meanings: -

"

(A) ADDITIONAL EXPENSES: Any and all of the expenses incurred by Buyer in connection with this

Assignment, including without limitation, advances on superior liens and encumbrances, costs, disbufsements, title and

appraisal fees, attorney fees, taxes, insurance premiums, repairs, maintenance expenses, and real estate commissions
together with interest thereon at the rate as specified in the Security Instrument from the date said expense was incurred.

(B) MAKER or PAYOR: The person(s) originally obligated to pay the Note and Security
Instrument or the buyer under a Real Estate Contract, together with any and all persons paying, assuming and/or
guaranteeing that obligation with the exception of the Seller as named herein.

(C) PAYEE: The person(s) originally entitled to receive payments under the Note and Security
Instrument or the original Seller under a Real Estate Contract, together with any and all successors and assigns
thereof.

(ﬁ) SECURITY INSTRUMENT: The Promissory Note and Trust Deed, Promissory Note and
Mortgage, Real Estate Contract or other evidence of indebtedness described above, together with all
instruments, agreements and document which secure such indebtedness,

(E) DEFAULT: Failure of the Maker/Payor to perform pursuant to the terms and conditions of the
Security Instrument.

(F) AMOUNT PURCHASED: The right to receive the net sum of $19,727.00 together with
interest thereon at the rate set forth in the Security Instrument described above.

(G) NET SUM (NET PROCEEDS): The amount(s) received by Buyer and retained by Buyer.

3. ASSIGNMENTS: i
In consideration of the amount of $15,000.00 paid by Buyer, Seller does hereby assign, transfer, deliver and

convey to the Buyer the following:

(A)  The net sum as specified in 2(F) plus any additional expenses as specified in paragraph 2(A)
incurred by Buyer subsequent to the execution of this Agreement; and

(B)  All of Seller’s right, title and interest in and to the above described Security Instrument together
with all of Seller’s rights, claims and causes of action which Seller has or may have against the Maker and/or
Payor of the Security Instrument and all of Seller’s right , title, and interest in and to the real property which is
described in the Security Instrument to be reassigned as provided for herein. )

Seller’s shall deliver to Buyer any and all promissory notes which are subject to this agreement and endorse the
same without recourse to the order of Buyer. Sellers shall execute any and all documents requested of Seller by
Buyer to evidence this agreement including, but not limited to, a recordable short form of the assignment of the
Security Instrument.

RELA sum@g_ é&-ﬁnuyum_ L\Q__
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4. DISBURSEMENT OF PROCEEDS:

Only after the Buyer has received the amount purchased and any other additional expenses which buyer is
entltled to receive together with any additional funds to which Buyer may be entltled to teceive pursuant to
pavagraph 8 shall Seller be entitls to recelve the remaining proceeds, if any, dus the Payee putsuant to the
Security Instrument,

5. PREPAYMENT:

In the event of 4 total prepayment of the Security Instrument, Buyer shall be entitled to recaive the amount
purchased and any and all additional expenses to which Buyer is entitled to receive pursuant (o this agreement.
The remainder, if any shall be pald to the Seller, Payment amounts to be used for computation shall be the net
sum received by Buyer,

6. PARTIAL PREPAYMENTS: .
Bscrow agent/Buyer shall accept any partial prepayments and shall deliver such partial prepayments to Buyer,
who shall apply them to Buyer’s tight to payment as specified in paragraphs 2(A) and 2(F),

7. NO DEFAULT:- SELLER’S OPTION TO REPURCHASE: v

Should Maker/Payor not be in default the Seller may purchase Buyer’s interest in the Security Instrument by
paying the amount due Buyer pursuant to pavagraph 2(F) together with all other additional expdnses to which
Buyeris entitled to tecelve puzsuant to the terms of this agreemont.

8. DEFAULT: SELLER’S OFTION TO REPURCHASKE:

(A)  Inthe event of a default by Maker/Payor under the terms of the Seourlty Instrument continuing
for 2 period of thirty (30) days after wrltten notice as required by the Seoudty Instrument, Sellor, upon written
notice of such default, shall have the opportunity to protect his residual interest in the Security Instrument by
purchasing Buyer’s lnterest in the Security Instument within fifteen (15) days by paying Buyet the atount due
Buyer pursuant fo paragraph 2(F), together with any and all other additlonal expenses for which Buyer is
entitled to be reimbursed. If the Seller fails to exercise his option to purchase Buyer’s Intetest in the Becurity
Instrument within said fifteen (15) day period, the Buyer may make and enforee his elsction of remedies as

provided in the Security Instrument,

Security Instrument, or otherwise obtains title to the propetty described in the Security Instrument Buyer agrees
to give Seller written notice by certified mail that the Security Instrument has been terminated. Seller shall have
the option fo purchase the property from Buyer within sixty (60) days after mailing of sald notice by paylng to
Buyer the amount due Buyer pusuant to paragraphs 2(F) and 2(A) plus 10% of sald amount.

WARNING: IF SELLER FAILS 10 EXERCISE SELLERS OPTION TO FURCHASE THE —
PROPERTY WITHIN SIXTY (60) DAYS AFTER MAILING OF THE NOTICE. THAT THE
SECURITY INSTRUMENT HAS BEEN TERMINATED SUCH FAILURE SHALL TERMINATE ANY
AND ALL OF SELLER'S RIGHTS TO ANY MONEY AND/OR SETTLEMENT WHATSOEVER
RELATING TO THE ORIGINAL SECURITY INSTRUMENT, THIS AGREEMENT, THE
REPOSSESSION OF THE PROPERTY, A SUBSEQUENT RESALE OF THE PROPERTY BY
BUYER AND ANY NEW SECURITY INSTRUMENT WHICH MIGHT SUBSEQUENTLY BE HELD
BY BUYER IN CONJUNCTION WITH RESALE OF THE REAT, PROPERTY.

() EXCLUSIVE REMEDIES OF SELLER:  Seller acknowledges that the remedies provided
for in paragraphs 8(A) and 8(B) are the exclusive remedies available to Seller in the event of a default by the
Maker ot Payor on the Security Instrument, :

9. TERMINATION OF ASSIGNMENT: ;

This assignment shall terminate at such time as Buyer has recelved the amounts due Buyer pursuant to
paragraph 2(F), together with all other additional expenses for which Buyer is entitled to receive pursuant to
paragraph 2(A). Upon such terminatlon, Buyer shall reassign to Seller all Buyer’s then remaining right, title
and dnterest in the Securlty Instrument and shall exeoute such documents and instruments as may be necessary
to effect such reassignment and terminate Buyer’s interest as a matter of record. Upon reagsignment any and all
Hability of the Buyer in regard to the Security Instrument ot in regard to obligatlons, if any, owed the Seller
shal] cease.

10, ASSIGNMENT OF INSURANCE:

A) Seller assigns to Buyer all Seller's rights to proceeds of any casualty loss payment or settlement
in regard to the Security Instrument,

RELA . seller% / Buyéri A@_
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